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MILITARY OMBUD ACT 4 OF 2012 

 

(Government Notice 346 in Government Gazette 35309 dated 3 May 2012. Commencement date:  

10 May 2012 [Proc. No. 30, Gazette No. 35324]) 

 

MILITARY OMBUD COMPLAINTS REGULATIONS 2015 

 

Government Notice R611 in Government Gazette 39375 dated 6 November 2015. Commencement date: 

6 November 2015. 

  

The Minister of Defence and Military Veterans has, under section 15 of the Military Ombud Act, 2012 (Act No. 

4 of 2012) and after consultation with the Military Ombud, made the regulations in the Schedule. 

 

(Signed) 

Minister of Defence and Military Veterans 
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1. Definitions 

 

In these Regulations, any word or expression to which a meaning has been assigned either in the Act 

or the Defence Act, 2002 (Act No. 42 of 2002), has the meaning so assigned and, unless the context 

otherwise indicates— 

 

"complainant" means a member or former member of the Defence Force as contemplated in section 1 

of the Defence Act, 2002, or a representative of a member of the Defence Force, or any member of the 

public who is not a member of the Defence Force; 
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"complaint" means a complaint, contemplated in section 4 of the Act; 

 

"Grievance Board" means the Grievance Board contemplated in regulation 1 of the Individual 

Grievances Regulations of June 2010; 

 

"official conduct" means any act or omission committed by a member of the Defence Force in 

execution of his or her duties, including that of a member deployed to another state; 

 

"the Act" means the Military Ombud Act, 2012 (Act No. 4 of 2012); 

 

"the Defence Act" means the Defence Act, 2002 (Act No. 42 of 2002); and 

 

"written" or "in writing" means handwritten in ink or any form of electronic writing as contemplated in 

section 12 of the Electronic Communications and Transactions Act, 2002 (Act No. 25 of 2002). 

 

2. Purpose and application 

 

(1)  The purpose of these Regulations is to give effect to section 15 of the Act as far as it applies to 

complaints as contemplated in section 4 of the Act. 

 

(2)  These Regulations apply to— 

 

(a)  any member or former member of the Defence Force, or a person acting on behalf of a member, 

who lodges a complaint with the Office regarding the conditions of service of the member or 

former member; and 

 

(b)  any member of the public who lodges a complaint regarding the official conduct of members of 

the Defence Force. 

 

3. Procedure for lodging complaints 

 

(1)  A complainant must lodge a complaint with the Office in writing on a form substantially similar to Form 

1, attached hereto as Annexure "A". 

 

(2)  The complainant must ensure that the following information is contained in Form 1: 

 

(a)  name, personal particulars, including contact details, gender, race and province where the 

complaint originated; 

 

(b)  if a representative lodges the complaint on behalf of a member, proof of authorisation from the 

member to represent him or her; 
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(c)  the Service or structural component of the Defence Force, as contemplated in section 12(1) and 

(2) of the Defence Act, from which the complaint originates; 

 

(d)  the nature of the complaint in question; 

 

(e)  the grounds on which the complainant believes that an investigation is necessary; and 

 

(f)  any other information relevant to the complaint. 

 

(3)  The complainant must sign the form and attach all relevant supporting documentation. 

 

(4)  The complainant may submit the complaint contemplated in sub regulation (1) to the Office by— 

 

(a)  electronic mail in PDF format; 

 

(b)  facsimile; 

 

(c)  hand delivery to the address and contact details provided by the Office; or 

 

(d)  by such other means as the Ombud may, from time to time allow, with a view to making the Office 

accessible to all persons. 

 

4. Timeframes for lodging of complaints 

 

A complaint must be lodged with the Ombud 

 

(a)  by a member or his or her representative, within a period of 180 days from the date on which the 

Grievance Board made its decision regarding his or her grievance known; 

 

(b)  by a former member, within a period of 180 days from the date on which he or she became aware 

of the issue that gave rise to the complaint; and 

 

(c)  by a member of the public who wishes to complain about the official conduct of a member of the 

Defence Force, within a period of 90 days from the date on which he or she became aware of the 

act or omission concerned. 

 

5. Registration of complaints 

 

The Ombud must, upon receipt of a complaint lodged as contemplated in regulation 3— 
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(a)  enter such complaint into a register, which must contain the information as contemplated in 

regulation 3(2); 

 

(b)  allocate an official case reference number to the complaint; and 

 

(c)  issue a written acknowledgment of receipt, including the case reference number contemplated in 

paragraph (b), to the complainant within 14 days of receipt of the complaint. 

 

6. Condonation for late submission of complaints 

 

(1)  A complainant may submit an application for condonation, in writing, on a form substantially similar to 

Form 2, attached hereto as Annexure "B", to the Office in the manner contemplated in regulation 3(4). 

 

(2)  The Ombud may condone the late submission of a complaint after consideration of the information 

provided in the form contemplated in sub-regulation (1) and taking into account— 

 

(a)  the reasons for the late submission; 

 

(b)  the time taken to submit the complaint; 

 

(c)  the prospects of success based on the merits of the complaint lodged; 

 

(d)  possible prejudice to be suffered by the complainant if the matter is not investigated; 

 

(e)  possible prejudice to any party having a substantial interest in the outcome of the complaint if the 

matter is or is not investigated; and 

 

(f)  any other relevant factors. 

 

(3)  The Ombud must inform the complainant of the outcome of the application within 28 days of receipt 

thereof. 

 

7. Method and conduct of investigation 

 

(1)  The Ombud must assess the information submitted in the complaint contemplated in regulation 3(1) to 

determine if he or she has jurisdiction to investigate it. 

 

(2)  The Ombud must, within 21 days after issuing an acknowledgment of receipt in terms of regulation 5(c), 

in writing, notify the complainant of his or her decision to— 

 

(a)  investigate the complaint; 
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(b)  refuse to investigate the complaint and provide written reasons to the complainant for the refusal; 

or 

 

(c)  request additional information or clarity on the information submitted. 

 

(3)  The Ombud may, in accordance with section 6(6)(a) of the Act, summon any person to appear before 

him or her and such summons must specify— 

 

(a)  information relating to the name and, where known and where applicable, the residential address 

and occupation or status of person being summoned; 

 

(b)  the reason for being summoned and the place, date and time for the appearance of the person; 

 

(4)  

(a)  The summons shall be served by any person authorised by the Ombud by delivering it to the 

person named therein or, if he cannot be found, by delivering it at his residence or place of 

employment or business to a person apparently over the age of sixteen years and apparently 

residing or employed there. 

 

(b)  A return by the person who served the summons that the service thereof has been effected in 

terms of paragraph (a), may, upon the failure of the person concerned to attend the relevant 

proceedings, be handed in at such proceedings and shall be prima facie proof of such service. 

 

(c)  A summons must be served on a person so that he is in possession thereof at least fourteen days 

(Sundays and public holidays excluded) before the date appointed for the appearance. 

 

(5)  The Ombud must investigate a complaint subject to the provisions of the Act and must determine the 

format and the procedure to follow in conducting any investigation, based on an assessment of the 

information provided. 

 

8. Short title 

 

These Regulations are called the Military Ombud Complaints Regulations 2015, and come into operation 

on the date of publication in the Government Gazette. 

 

Annexures  
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ANNEXURE B - FORM 2 
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